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which shall bereinafter be referved to as the *Subdivision”, and is legally d

-Single—faxnﬂy residences. No portion of the Subdivision, imp
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THIS DECLARATION OF RESTRICTIONS is made this 1 [® day of March, 1999. by
R & T OF PEORIA, INC., hereinafter referred to as the “Developer”, for certain property,

escribed as follows:

(PIN: Part of 13- 13-106-012)

I RESIR[CHGNS :

1. -All persons, COrporations, trusts or other
entities that now hold o shall hereafter acquire any interest jn any part of the Subdivision shall

be-t2ken 10 agree to comply with the covenants, conditions, restrictions and stipulations conained

herein as to the use of the Subdivision and the construction of residences and improvements
therein, as hereinafter set forth. :

2 PROPERTY {SE., The Subdivision and alf 1ots therein shall be uéed only for

roved or unimproved, shalf be ysed
for any commexrcial, manufacturing, professional, religious, fraternal, or other business purpose,

: ReW
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The construction of residences oq lots

in the Subdivision shal] be governed by the following specifications:

) EQQLaaﬂ_qunmm As to residences of one level, the firgt
floor living area shal] bave a total living area, exclusjve of garage and basement,
of not less than 1,250 square feet. Residences of more than ooe leve! shail have
a total living area of pot less than 1,500 sQuare feet, exclusive of garage and
- basement. No residence shall exceed w0 and one-half stories jn beight.

(c) i Ii No wall board, sheet metal, tar paper, or
roofing paper shall be used for any exterior wall covering or rpofs. Stone, brick,
wood, aluminum, vinyl and stucco style materialz, shall be permitted exteriors,
Provided such materials are of suitable quality, grade ang coloration so as to
conform and harmonize with other improvements in the Subdivision,

(d) Garages. Each residence constructed on a lot in the Subdivision
shall contain an attached, enciosed garage adequate to store, at a minimum, two (2)
standard-sized passenger vehicles, or, at a maximum, three (3) standard-sized
passenger vehicles. Any such garage shall be in conformity with the attached
Tesidence as to exterior, architecture and location,

. (e) Smazs‘_&mmm All residences shall connact with public

sanitary and storm sewers,

(§3) Ixcavation, Al materials excavated from any lot in the
Subdivision shall not be removeq from the Subdivision unless permission is granted
- in writing by the Developer,’ '

(8)  Swimming Pools. All swimming pools must be enclosed by fencing
ordinances and building codes, Al devices used in connection with the swimming
pool, including the filter ang circulating pump, shall be located inside the required -

fence and concealed from view. Only in-ground pools shafl be permitted, except
- for moveable chitdren's wading pools.

h) Sidewalks, Sidewalks must be installed by and at the expense of a
lot owner upon the earljer of (i) six months after completion of construction of a

2-
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stituting the Subdivision, Detils as 1o sidewalk size, placement, and maierials are
to be supplied by the Developer, with al) sidewalks 10 be in conformity with orher
sidewalks in the Subdivision. Sidewalks with Iespect w houses constructed by or
on behalf of the Developer shalt be installed at the expense of the Developer.

exterior materials be submined for examination prior 0 approval. Yf the Developer
fails to give wrinen gpproval or disapproval to such plans and specifications withig
thirty (30) days after same have been received by the Developer, the pians and
specifications shall be deemed approved. All improvements shal} be constructed
in strict conformity with approved plans and specifications. Any changes during
construction of the size or exterior of the building, either as to materials or colors,
must be approved in writing by the Developer prior to continuation of construction.

4. TEMPORARY STRUCTURES. No trailer, basement, tent, shack, garage, barn

a governmental agency) has Sces issued.

5. REPLATTING. No iot or lots as Platted shall be divided 50 as to resylt i creating
additional [ots. However, the Developer, at Developer's sole discretion, may permit an entire fot
or a portion of a lot to be added to an adjacent ot to create a larger lot, provided thar the location
of the building setback lines shall be modified to reflect the new size of each lot.

6. FOLIAGE REMOQVAL. No trees or other significant foliage, other than trees or
foliage which are dead, hazardous, or reasonably impede coristruction of a residence or interfere
with 20 casement. shall be destroyed or removed from any lot without the consent of the
Developer.
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7. No noxjous, hazardous. or offensive trade, object,
or acrvity which may be or may become a nuisance. hazard or danger to the neighborhood, by

sight. sound. odor, or Otherwise, shall be performed or maintajned Onl any ot or ather part of the
Subdivision

8 ANIMALS. No animals other than domesticated house pets shall be kepe or

maintained within the Subdivision. Any pet runs of enclosures must be approved in writing by

- the Developer.

appearance because of accumulated debris, weeds or grasses, the Developer shal| attempt to notify .

the owner of said 1ot in writing of the objectionable condition of the oz, with sajqd notice o be
mailed by certified mail, if more current information is not available, 1o the address Listed with
the Peoria County Supervisor of Assessments for the mailing of tax bills for said lot. If the

10.

inobile homes other objects of substantial size, whether operative or

inoperative, may be parked or stored on a regular basis withig the confines of the Subdivision
unless same is enclosed and concealed from view within the attached garage on the owner's
Property. This Provision, to the exteént perminted by law, shall 2pply to those parts of the
Subdivision dedicated ag public roadways,

11, No outbuildings or storage sheds of any kind shall be allowed
within the Subdivisioy_ . ]

12, EASEMENTS, Easements for public utility installation and maintenance are
resérved as shown on the recorded plat. Said utifjties shall be permirteqd aceess to the indicated
‘casements for the purpose of serving individual lots, the Subdivision, and adjoining property with
standard public utilities, including, without limitation, electric, gas, water, sewer, television cable

4
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a lot from the Developer must commence construction within thirty-six (36) months after the
coaveyance of tie, unless a wrineq EXIension is granted by the Developer. Al construction muyst
be completed in accordance with approved plans, including a)] landscaping work, within nine (9)
months after commencement Of construction. In the event such construction is not commenced
'within the ajlotted tme. the Developer shall have the absolute right, at its sole oplion, to

Pphoto cell lighting for night illumination of the frontage area of their ot unless adequate street

lighting is otherwise provided. Said lighting shall contain an electric eye for automatic on/off
operation, ' '

15. FENCING. No chain link enclosures or fences shall be permitted within the

Subdivision. Wood and other types of fences shall be permitted, but only after obtaining written
approval of the Developer, ' -

. : , ] Uatil the Developer divests
.himself of all interest iri all lots of the Subdivision, the Developer shall retain the right to amend,
modify or annul any of the Restrictions detailed herein or on the Plat of the Subdivision by a
written instrument to be recorded in the Office of the Recorder of Derds, Peoria County, Illinois.
Upon the sale of all of the Developer's interest in the Subdivision, thesa Restrictions may be
amended by the affirmative vote of two-thirds of the total lot owners in the Subdivision, with the
collective owners of each lot to have one vote in regards to any such issue. However, after the
Developer's sale of any lot, no amendment of these Restrictions or the Plat of the Subdivision
shall significantly impede or alter the continued development of the Subdivision in accordance
with the general intent of the Developer as expressed herein.

Any lot owner in the Subdivision shall

be entitled to prosecute, in any proceeding in law. or equity, any owner violating or atternpting (o

violate any of the restrictions or Covenants contained herein, to either prévent said owner from
committing sai¢ violation or to recover damages for such violation,

18- INVALIDATION OF RESTRICTIQNS, Invalidation of any portion of these

5.
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_ ‘ Al Upon receipt of a writteg request by the
owner of any lot, plus payment of a reasonable fee if so tequired, the Developer will jsspe a
Certificate of Compliance statng thar the building or buildiogs on said |or comply with these
Restrictions, if such is the fact to the best of the Developer's knowledge. Such Certificate shall
be cenclusive evidence of satisfactory compliance with these Restrictions, except said Certificare

o 21 [ In no event shay axy 2action or inaction by the
Developer in regards ro the Developer's Powers or duties expressad herein constitute or give fise

W any Uability against the Developer, provided such acrion or inaction does nor constitute fraud
Or gross negligence.

. HOMEOWNERS ASSOCIATION

S MMERSBI&IN_ASSQQIAM Upon its formation, all jot owners in the
Subdivision shall become members of the Briardale Homeowners Association (hereinafier referred
to as the "Association"). Membership in the Association shall run with the land, and any
conveyance of an interest to property in the Subdivision shall be deemed a conveyance of the
associated membership in the Association.

2. EQRMAJIQMQE_ASS_Q_CJAJIQH‘ The Association shall be formed the eariier
of: (a) the sale of all of the Developer's interest in the Subdivision, or () the sale of 75 % of the
total lots in the Subdivision, plus written approval by the Developer for formation of the
Association. The Association shall not be decmed formed until writen notice of the formation

of the Association has been recorded R the Qffige. of the Peoria Lounty. Recorder of Deeds and
tndexed to each [of in the Subdivision.

Y

3. mmmmm Once formed, the A'ssociation
shall have the following powers and duties: ' o _

(a) mm[_ﬂtﬂmmﬂmm The Association shal] specifically
_have the authority to bring suit to eaforce compliance with, any of the restrictions

-4-
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Pertaining (o the Subdivision in its owo name and on its owy behalf.

(b) Maintenance: The Association shall be responsible for the care,
- maintenarce, znd upkeep of the common areas and enuryways of the Subdivision,

if any, with eaid areas o include, without limitation, such areas as may hereinafter
be subject 10 casements in favor of the Developer or the Association for

shall accept from the Developer a conveyance of Lots 18-A, 56-A and 64-A and
shall be responsible for thejr care, maintenance and upkeep. -

(e) Qﬁ‘iﬂnmr_'s_&ghﬁ Upon written gramt of authority from the
Developer, the Association shall have aj) rights otherwise Teserved to. the
Developer.

4. ORGAN IZATION AND QEERA'! ION OF THE ASSOCTIATION, Qrce.
formed, the Association may g&@b.ljéle_.sgiﬁlwzaﬂéﬂé.ﬂbxﬂéwi&rma&mg_o 2ratio ofand membership

nthe Association. ‘The Association may_alg.c;.uo.,hg.ngmmm.ﬂsdmﬂgkugﬁt
€OIROration or any other type of legal entity, _ _ ‘

of the meeting in at least thyea conspicuous locations in the Subdivision at least 14 days prior to
the meeting. Any such notice shall d&il__the_dm.ﬁmc_anim_of the initia] meeting of the
Association, with said meedng to be within 45 days of the initial mailing or posting of the
notice. If notice is given by posting, said notices shall remain posted for at lsasr 14 days. The
Developer may conduct the initial meeting untl such time as the farst election of trustees. If the
Developer should fai] 1o schedule the initia) meeting of the Association after such time as whep
the Association should have beeg formed, the initial meeting can be scheduled by any individyal
lot owner in the Subdivision by following the procedures noted herein,

6. YOTING RIGHTS, In regards to all Association malters, one vote may be cast
r » - H 3 . . . ,
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elate 10 the portion owned of the originaliy platted lot. Vating in Association maners

r
done in persop or by written proxy for specific issues, or general proxies provided same,
face, expire withip six months of execution.

may be
on their

7

owner shall be entitled 1o cast one vote for each Jot owned for the election of Trustees of the .

Association. Those three individualg recetving the highest total of votes shall pe
Trustees of the Association. The Trustees shall have the following Aghts and dutjes-

(@)  Budget: The Trustees shall formulate 5 budget based oq the
estimated. annual expenses of the Association for mainienance of comrmon areas and
Organization costs with g reasonable reserve, '

may be required by the Association,

@  Creation of By-Laws: The Trystee shall formulare and propose.

as part of the injtia] Organization of the Association, general by-laws and guidelines
for the Association. .

(e) Rﬂmﬂmmm The‘Trustec shall pay the bills of the

" Association and t0 mainmain accounts, books and records in accordance with
‘standard accounting practices.
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Association,

- The Association may adopt
Association upon the affirmatve vote of three-fourths of aly lot
— :.... . """"""_——““\—.-.-.., -

or amend the By-laws of the
owners in the Subdivision

11, LIENS. Any amoumassessedagainstani.ndividuallotwhich remains nupaid thirty
days after said assessment becomes due may, at the option of the Association, become a lien
against the lot:by placing notice of record with the Peoria County Recorder of Deeds. In order

'to becomne a valid lien, said Liea rust be placed of record WIhin two years of the time said amonnt

12. ME*RQERQEASS_Q_C‘[AI]_Q& Upon receipt of written approval of Gifty
percent of the lot owners in the Subdivision, the Associaton ay merge with homeowners

. associations for contiguous subdivisions,

01

| IN WITNESS WHEREOF, the undersigned have placed their hands and seals this /7
day of _ /MJLCe/ , 1999, .

'R & T OF PEORIA, INC.

Timothy F. Shed, Its Presidogt
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STATE OF ILLINOIS )
COUNTY OF PEORIA )

W:REA-LESTE\REWORK\BMRES
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