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DECLARATION OF RESTRICTIONS
FOR

THE PINNACLE
A Subdivision of Peoria County, IHigeis

THIS DECLARATION OF RESTRICTIONS (“Declaration”) is made this 27° dag of
December, 2004, by JACK BENNETT, (the hereinafer desipnated “Subdivider™) of THE
PINNACLE, a subdivision of a past of the Southeast Quanter of Section 19, Township 10 North,
Range 8 East of the Fourth Prineipal Meridian, Peoria County, lllinais as deseribed in Exhibit A
attached herero. ,

Lots numbered 3 through 23, as laid out on the Final Plat (“Final Plat™} filed for record in the
Otfice of the Recorder of Deeds of Peoria County, IHlinois, shall be subjcet to the following
covenants, conditions and restrictions, and all persons, corporations or other entities who now hold
or shall hereafter acquire any interest in any part of the Subdivision shall be taken to agree and
eovenant with the others thereof, and with their successors and assigns to conform toand obsarve the
covenants, conditions and restrictions herein as to the usc thereof, and the construction of dwellings
and improvements thereon. :

ARTICLEL
Occupancy and Use

_‘ 8_8991!-711{3

. ; |
1. Lots 3 through 23 shall be used for single family residential purposes only, regardiess ' i
of the zoning or use restrictions imposed from time to time by any governmental avthority. Na |
zoning or rezoning of any lot, shall be sought other than that sureently in force or as may be
permiited under the R-2 Zoning Classification ofthe City of Peoria, Illinois a3 it now exists, L [
2, No dwelling shall be occupied until the Certificate of Occupancy hag been issued by T
the appropriate governmental authority and construction of the exterior of the dwelling Js complete, L
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3. Nolotshall beused and no building of improvament shall be consuwucted and used for
B _metcaatile, commercial, manufacturing, professional or business purpose.

4, No lot, building, or improvement shall be used for any immoral or unlaw?ul pUrpose,
and no noxious or offensive trade or activity shall be carried on upon say lot, and pothing sha!l be
done thereon which may be or becarme a nuisance to the Subdivision and owners of lots therein.

5. No buildings or house trailers may be moved to the Subdivision and no basement or
garage house or temporery residence of any kind shall be uscd as living quatters or permitted on anry
fot.

6. No lot shall be used for the purpose of advertising or the erection of any advertising
sign or billbeard, provided however, that signs customarily used ju the sale of lots and dwellings
ghal{ be permitted when used for the purposes of selling such lots and dwellings, subject to rules and o
regulations adopted by the Subdivider, i V'

7. No lot as platted shal] be divided s0 as to result in creating additional lots. Provided,
however, where lots are contiguous, part of vue lot may be added to a contiguous lot, subject to
approval by the Subdivider.

3, No animals, other than domesticated house pets, shall be kept or mainiained within
the Subdivision, ‘

9. Recreations! vehicles, trucks, boats, trailers and all other vehicles, except passanger
automobiles, shall be garaged when not in use and totally conzealed from view. No vehicles, L
ineluding those of the lot owners shall be regularly parked on the street, S

10.  No recreational vehicles ar devices such as snowmobiles, trailbikes, motorcycles,
mini-bikes, go-carts or all terrain vehicles (ATV'2) shall be operated within the Subdivision,

ARTICLE H.
Construction end Maintenance

1. No building or Improvement, including without limitation, any house, garage,
ouwtbuilding, fence, enclosure, swimming pool, wading pool, landscaping povnd, tenniz court,
recreational court, driveway, walkway, retaining wall or landscaping shall be erected, placed-or B
altered on any lot until the building plans, specifications, and plot pla, showing the design, building Do
materials, colors, finishes and location of the building or improvement, have been approved in S




¥8/85/2008 14:58 38964975720 PW BUILDERS PAGE 84/13

T ﬁﬁ;—dé-ZDOE 10:08 Land Title : 3096743200 P.04
* - "

writing by the Subdivider. The following provisions shall apply to such approval requests and
approval. '

A.  Allapproval requests together with all required plans shall be submited to the
Subdivider for approval at least sixty (60) days prior fo the commencement of anty
proposed construction. The Subdivider shall have the right, in its sole discretion, to
approve or disapprove any sppraval requests.

B. Upon the event of approval by the Subdivider, the Subdivider, at the request
of the lot owner, shall issue a Certificate of Approval stating that the approval request
has been gpproved by the Subdivider, Approval shall be binding on the Subdivider
provided that the construction. strictly complies with the plans and specifications
submitted to the Subdivider. Subdivider's epproval ghafl not, however, excuse the lot
owrter from compliance with all appliceble building and use restrictions, and the
Subdtvidet shall not be Hable for the approval of any plans and specifications which
fail 1o comply with any building or use restriction, No action shalt lie against the
Subdivider for Subdivider's failure to approve or Subdivider's approval of any plans
and specifications.

C. Iu the event the plans and specifications submitted to the Subdivider are not
approved, the lot owner shal] refiain from any construction for which approval wad
sought and not approved but shall have the right to resubmit new plans and
apecifications to the Subdivider for approval.

D. In the event the Subdivider fails to spprove ot disapprove any plans or
specifications within sixty (60) days after such plans and specifieations have been
submiited to it or, in any event, if no suit to enjoin the construction in accordance
with the plans and specifications has been commenced prior to the completion
thereof, such approval shall not be required, and compliance with this covenant shall
be deemed to have ocourred.

2. Construction shal] be governed by the following specifications:

A, Dwellings shall not exceed onte and one-half' (1 1/2) stories in height. One
and one-half {1 1/2) stories describes 2 dwelling which provides lass living area on
the second floor than that provided on the first floor. Some lots im the Subdivision
allow for a walkout basement. Such basements and other basements shall notbe  ~

considered & “story” and shali not be included in determining the one and one-half (1 i
1/2) stories in heigh, "

- §899h-10

Vi

Cedf

B. No dwelling shall have [ess than the following mininmm number of square

feet of enclosad living space, exclusive of basements, garages, porches and breeze-
ways. '
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(1)  Dwellings of one Jeve! - 2,000 squarc feet
above ground.

(2)  Dwellings of multiple leveis - 2400 square
feet ebove ground, the first floor area to be not Jess
than 1,400 square feet,

C No wallboard, sheet metal, tar paper or roofing paper, shall be used for any
exterior wallcovering ot roefs, No aluminum, vinyl or steel siding shall be permitted
but such exclusion shall not prohibit aluminurn, vinyl or steel soffit, windaw toim,
door trim, or other accent frim.

D.  No concrete block or poured eoncrete foundation or wall shall be exposed
" above grade so es to be visible, provided, howaver, that poured foundation walls
having a brick appearance may be exposed above grade not more than one (1) foot
provided that such exposed ateas ate substantially concealed by landscepe plantings.

E.  Fifty percent (50%) of the total exterior wall area on all dwellings shall be
faced with brick, stone or materials having a comparable masonzy appearance stch as
atucco or "Dryvit". Fireplace enclosures shall not be in¢luded in computing the fifty
per cent (50%) masonry or comparable requirement. The computation of complience
with the fifty per cent{30%) masonry or comparable requircoaent shall be at the sole

discretion of the Subdivider following review and approval of building plans and
specifirations.

-~ . F. All fireplace enclosures shall be constructed of brick, stone or comparable

masonry appearing mateials such as stucea or "Dryvit™ so as 1o give the appearance
of masonry construction.

o G.  Except as necessarily incidental to aclive construetion of the buildings and

g stiuetures, no new or tsed construction materials or supplies, junk, machinery, or the

o like shall be kept or allowed to remai) on a lot except inside buildings and concealed
from view.

- §8aah-H

H. Ne buildings or house trailers may be moved to the Subdivision, and no
basement or garape house or temporary residence of any kind shall be used as living
quarters or permitied on any lot, In the construction of any swimming or wading ot
landscape pool, all reachinery and filtering tanks must be gither recessed in the

ground with. an adequate cover, or placed inside a housing approved by the
Subdivider.
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— L No radio towers or similar structures shell be erected or maintaised in the
Subdivision. All televizion antennas shall be ¢ontained within the dwelling or
approved by the Subdivider. |

J. No animal pens or keonels shall be erccted or maintained in the Subdivision
‘without the written approval of the Subdivider.

K. All driveways including, but without lirmjtation, those leading from the street

right of way line to the garage of 2 dwelling shall be concrete or such other material

as is approved by the Subdivider, The radius of the retumn of the driveway shall be

five feet or such other radius as is approved by the Subdivider. No fills or

embankrpents shall be made within the Subdivision of materials other than earth,

gravel, stone or such other masonry materials a3 are approved by the Subdivider. The

. Jot owner shall be responsible for payment of any damage to the street, curh,

vl sidewalks and other Subdivision iraprovements ceused by him or his egents and
ThoaneoLn ' contractors.

L. All garbage or trash cans shall be covered by a permanent lid and concealed
from view.

M.  Eachdwelling shall be constructed with 2 garage having a capecity of ng less
than two and not miore than four passenger automobiles. Any garage structure shall

be of compatible design with and atfached to the dwelling on the lot and approved by . E
- the Subdivider. e

N.  No material excavated by reasen of building or other construction shall be :ml
remaved from the Subdivision boundaries without the permission of the Subdivider. o

0.  Noclotheslines or posts orothet appliances for hanging clothes ourside shafl
be constructed or maintained.

P, In conjunction with each dwelling, there shall be constructed, at the expéhise
of the lot owner, a freestanding lamp post and mailbox of a design approved by the
Subdivider, and the following provisions shall apply o such installations.

ggqan-n’

(1)  Thelamp postshall be installed at  location approved
by the Subdivider,

(2) The lamp post shall be fited with an sutomatic
illuminating device which will illuminate the lamp post
fixture st dusk.
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(3} Intheavent that mail delivery is provided to the door
of the dwellings in the Subdivision, freestanding mailboxes
shall be removed by the lot owner within thirty (30) days after -
commencement of mail delivery ta the door. '

k
!
E
£
a7

H

(4}  Thelot owner shall maitwein the lamp post and mailbox
in operating condition snd in good repair st all times,

(5} In the event cither the lamp post of mailbox is
constructed in the public right-of-way, the lot owner shall
hold harmless the Ciry and County of Peoria, lllinojs, from
any damage occurring 10 either the lamp post or mailbox.

Q. No trees in excess of eight inches in diameterat the base shall be dcstroyé-d or
removed without the consent of the Subdivider.

R. No building or stracture of any kind shall be located on any lot nearsr to the 3
Street, side, or rear yard lines than the building satback lines shown on the recorded
plat of the Subdivision, or as otherwise required by gpplicable zoning or bujlding
codes. .

s, On compiletion of construction of g dwelling, the lot ownet, at lot owner's
expense, shall:

approved by the Subdivider. Such landscaping shall include

planting at least one tree and al} yard arcss shall be sodded or

seeded no later than the first Zowing season followi ’
completion of the construction of the exterior of the dwelling; e

and i ’

|

|

(1) Install landscaping on the lot in accordapce with plang - '

(2)  Install sidewalks along the frontage of the Jot in . ~
conformity with the ordinances of the City of Peoria, Hlinois "
and approval of the Subdivider.,

T.  Thelot owners of Lots 1] and [3 shall not remove the existing fence along the o f
North property lines of such lots and ghal] be responsible for reasonzble maintenance

of that part of the vegetation which ovethangs such lots along the North property
lines.

3. Each lot ewner shall maintain his property including all landscaping in 4 presentable
condition. Unreasonable destruation of natural foliage shall be avoided. No refuse, garbage, ashes,
waste, debrls or any offensive substance of matedial shall be kept or allowed to temzin in the

889G h-nt

6
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Subdivision except temporarily in suitable containers.

4. Atsuch time a8 construction of a dwelling is cormmenced, sach constructinn shall be
performed continuously and completed within one year after commencersent of construction.
Construction shall include construction of the dwelling and its appurtenances, the drivewsy, finished
site grading and such ground covers as te prevent any soi! erosion on the lot,

5. Property south of and adjacent to the Subdivision is currently being vsed for agri- ;
culturs| purposes, invelving the pasturing of horses and production of forage craps. The Subdivider, i
the Association and lor owners shall not take any action to preventthe use of sueh propexty for such
agricultura] purposes. ,

ARTICLETII. ;
Easements :

Esascments for public wtility installation and mainienance, including installation and
maintenance of necessary underground appliances, are reserved 23 shown on the Figal Plat. The l
right is hereby gramied to all public utifities to install, lay, construct, rencw, opcrate and maintain
pipes, conduits, cable wires and related equipment underground, with all necessary appliances and
related equipment for the purposes of servipg the Subdivision and adjoining propetty with gas, i
electnicity, water, sewer, telephone service, and cable television, including the right to nse the strests
and walkways where necessary, together with the right to enter upon the lots at alf times 1g inatall,
lay, construct, renew, operate and muintain such pipes, sonduits, cables, and other appliances and
related equipment. Similarly, the right is hereby also granted to use the strests and public wallkeways,
where necessary, for public utility equipment; provided the right to usa the streets and walkways,
where necessary, for public utility purposes is gramted upon the condition that such use does not
obstruct the same or interfere with their usc as streets and walkways. No dwelling or other
permanent structure shall be placed on such easements but the same may be used for gardens, shrubs,
fandscaping and other purposcs that do net interfare Wwith the use of such easernents for public utility
purposeg. !

BBQQh~w
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ok ARTICLE {V
Home Qwner's Assaciation

1. A Home Owner's Association to be known as THE PINNACLE HOMEQOWNER'S
ASSOCIATION (" Assaciation™) shall be organized by the Subdivider no later than January 1,2007.
Management of the Association shall be vested in the Subdivider until the occurrence of either of
the following evenis:

A.  Upon the sale of all of the Ints in the Subdivision, or

B, Upon the sale of 75% of the lots in the Subdivision, together with the written
approval of the Subdivider.

For pueposes of determining the number of lots in the Subdivision under this paragraph, the term,
"Subdivision" shall include Lots 3 through 23. The Subdivider shall have the right to transfer its
rights as Subdivider in connection with a transfer of lots in the Subdivision and such transfer shall ‘ '
1ot be construed as a sale of lots under this paragraph.

Notwithstanding any other provisions contained herein, so long as the Subdivider is vested with
management of the Association, the Subdivider shall have the right to appoint and remove the
Trustees of ths Association and in all respects perform and exercise 21l ri ghta and obligations ofthe
Association. Until the formation of the Associatian, all rights and obligations of the Association and
Trustees thereof, including, without limitation, the powers and right 1o levy assessments shall be
vested in the Subdivider,

2. Orgenization of the Association shall be effacted by instument in writing and - !
recorded in the Office of the Peoria County Recorder of Decds, Peoria Couonty, [llineis. The
association may be organized as an Wlinols not-for-profit cotporation in accordance with applicable
law.

kS After the Subdivider has been divested of the management of the Association, the
Association shall be managad as follows:

=
o=
1
A, For the purpose of voting at any meeting of the Association, there shall be one =

vote ("Membership™ with respect to each of Lotg 3 through 23, The person entitled bl ‘
1o vote at any maeting of the Association shall be the owner or one of the owners 2;
designated by the owner of the lot. Such person entitled to vote shall be considared o0
the Member of the Association. Voting shall be done in person at a meeting of the
Association or by proxy signed by the Member. Decisions of the Membership of the
Assoctation shall be by majority vote of all lots in the Subdivision,

B. Except as may be otherwise provided, the Association shall be managed by
Five (5) Trustees, elected by Members of the Agsociation at a mesting held for such

R T P
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purpose. The first organizational meeting of the Association, for the purpose of
assuming management of the Association from the Subdivider shall be held on thirty
(30) days prior Written notice to.the lot owners. Such notice shall be given by the
Subdivider which shall siate the purpose of the meeting and the date on which the
Subdivider will be divested of manapement. Each of the Trustees elected shall bea
lot owner. At the organizational meeting. three (3) Trustess shal! be elected for two
(2) year terms and two (2) Trustees shall be elecied for terms of one (1) year. Atthe
expiration af the Initial Terms, all Trustees shall he elected for two {2) year terms.
The first meeting of the Trustees shall be held within tea (10) days after the Trustees'
election and at such time the Trustees shall elect from their number & President,
Secretary and a Treasurer, all of whom shall serve for one (1) year or until theix
successot has been elected and qualified. The Secretary shall keep complete records
of al} actions and proceedings of the Trustees. The Trustessare authorized to act for
and on behalf of the Association, and as may be directed by the Members thereof,
The Teustess shall meet at such times and places as they determine provided,
however, that the Trustees shall meet 10 less frequently than quarterly.

C. - The Trusiees may call special meetings of the Association by giving ten (10

days prior written notice to the Members. Annual meetngs of the Assaciation shall

be held 2t such time and place &s is designated by the Trustees. Electian of the
. Trustees shall oceur st the Annual Meeting.

D.  All potices to the Members shall be either personally served or mailed to th'c
last known address of the Member.

4. The Trustees shall have the following powers!

A.  Toappointa Successor Trustee for the vnexpircd term of any Trustee whose
office is vacated due to the Trustee’s death, resignation, disqualification, oramy other
reason.

+ B, To provide for a general fund to enable the Association to perform its duties
and to provide and pay for all maintenance and improvernents to the Subdivision and
contiguous lands affecting the Subdivigion and all improvements and amernities
constructed thereon.

C. To eofarce in the name of the Association or in the mame of any owner
withix the Subdivision, any and all restrictions and covenants which have been
imposed upon lots in the Subdivision.

D.  Toprovide and pay forall maintenance, improverments, {asurance and utility
expense necessary to the operation af the Subdivision, including, without limitation,
gl] amenities and improvements construcied thereon.
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E.  To pass on plans and perforra all other duties herstofore incumbent on or
reserved to the Subdivider under the Declaration.

E. To take all action necessary for the Association to own, sell, lease or
olherwise deat with real estate and other property and provide for the maintepance
and uge thereof,

G. To perform any and all other acis and services consistent with the provisions
hereof and applicable law.

H. To adopt reaslonahle rules and regulations relating 1o the Subdivision.

1, To adopt such by-Jaws for the Association and the exercise of its duties as the
Trustee's deera heccssaty or advissble provided that such by-laws src naot
inconsistent with thiz Declaration or appliceble laws.

5. For the purpose of providing a general fund to enable the Association to perform the
duties and to cxercise its pawers provided herein, sll lots in the Subdivision shall be subject to
assessments, to be pald by the lot owners monthly es hersinafter provided or according to such other
timetable as the Trusteas shall determine, Such assessments shall be made and levied equally on
each lot,

6. The Trustess of the Association shall maintain complete records of all assessments
levied and the payments on account thereof and such records shall be open for inspection to any
Member or any person designated by 2 Member or the Association. Asseasments oneach lot shall be
made in accordance with 2 budget adepted as follows. Bach year, at least thirty (30) days priorfo the
annual meeting of Members, the Trustess shall adopt a budget for the payment of all anticipated
expenses of the Association for the ensuiag year, A ¢opy of the budget shall be provided to each lot
owner at least fourteen (14) days prior to the annual meeting of Members. At the Annual Meeting of
Members, the budget as adopted by the Trustecs shall become the approved budget of the
Association unless a majority of lot owners votes to disapprove or otherwise amend the budget as
presented, The Trostees may from time to time emend the budget es they determine necessary on
thirty (30) days prior notice ta the Members calling for & special meeting of members for the
consideration of such arendment, Any such amendment shall be epproved nnless a majority of [ot
owners vote to disapprove or otherwise amend the propased amendment. Lot owners shall pay all
assessments monthly or Jess frequently as the Trustess shall detenmine, Assessments shall become
liens on reel estate g5 soon as due and payable. If not paid within ten (10) days from the due date,
such assessments shall bear intersst at the rate of 1,5% montbly from the dus date thereof. To
enforce the paymentof such essessments, the Trustees may record in the Office of the Peoria County
Recorder of Deeds a Notice of Lien which may be enforced 2s 2 lien on real estate in any Court in
Peoriz Gounty having jurisdiction of suits for the enforcement of such liens. It sball be the duty of
the Tristees to prepare and record Notice of Liens and to enfaree liens. Such liens shall continue for

10
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a period of three (3) years from the date of delinquency but no fonger unless that within such time
suit shall have been ingtituted for the collection of the assessment, in which case the lien shall be
valid until the assessment is paid. Such liens shall include such additional expenses &3 are incurred
by the Association for ali col jection costs and attormey’s fees.

ARTICLE VY.
Enforcement

1. The within covenants are to run with the land and shall be binding on all parties
acquiring any interest in the property or lots covered hereby, and al} persons elaiming under them
until the same shall be amended, altered or rescinded.

2, If amy party or his heirs or assigns shall violate or attempt 1o violate any of the

covenants contained herein, it shalt be lawful for any lot owner 10 prosecuite any proceedings at law

o or in equity against the person of persons violating ar atternpting to viclate any such covenant and
e either 1o prevent him ot them from 50 doing or to recover damages for such violation. The right 10
enforce the covenants contained herein shall also be vested in the Subdivider and the Association

upon its formation.

3 Subdivider may by aninstrument in writing, properly acknowledged by it, assignand
convey to any other person, corporation, or entity, all of the rights, reservations and privileges herein
reserved 10 it snd Subdivider shall have the fuither right to designate in writing, properly
acknowledged, an agent for Subdivider to act for and on behalf of Subdivider in all matters
pertaining to this Declaration and all person shall bave the right to rely on any such designation in
writing so naming Subdivider's agent as to all metters set forth herein.

4, The rights, reservations and privileges of the Subdivider shall remain with the
Subdivider or its appointed agent or successor until formation of the Association. Upon formation of
the Association, such rights seservations and privileges shall become vested in the Association
without further act or deed.

ARTICLE Vi,
Amendiment, Modificetions and Waivers

L. This Declaration may be altered or amended by a declaration in writing signed by the
Subdivider until such ime as the Association shall be formed, After the Assaciation is formed, this
Declaration may be altered or amended by a declamtion in writing signed by the Asgzocistion until
such time as the Subdivider has been divested of ranagement of the Association as provided herein.

After the Subdivider has been divested of management of the Association, this declaration may be
altered or amended only by & declamation signed by the owners of all Iots in the Subdivision. Any
alteration or amendment of this Dectaration shall be in writing and filed in the Office of the Recorder

of Decds of Peoria County, Tllinois, and such elteration or ameéndment shall not be valid ot binding
uatif so recorded,

'BHQ‘?h-n&.
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2. Inthe event that compliance with any of the provisions of this Declaration, in the
opinion ofthe Subdivider ot Association as the case may be, causes unduc hardship on any owner of
any lot or lots, then in that event, a special written permission may be given by the Subdivider or
Association, to deviate from the provisions contained herein in the manner as set forth in gaid written
permission. The written permission shall have the effect of 2 waiver of the provision with respect to
the spacific lot ar lots so mentioned in said letter and shall in no way affect the Declaration as surh
restrictions pertain to gny other lot ot lots in the Subdivision.

3. Notwithstanding any other provision contained herein, the Subdivides may by wiitten
instrument recorded in the office of the Peoria County Recorder of Deeds, add to the Declération of
Restrictions Lots | and 2 as sot forth on the fina! plat of The Pinnacle recorded as document number
(02-51487 as recorded in the office of the Peoria County Recorder of Deeds. In such instrument, the
Subdivider may impose such restrictions on Lots | and 2 a3 the Subdivider determines approptiate ia
addition to those otherwise set forth in this Declaration. Upon the recording of such instrument, Lots
1 and 2 shall be and hecome sulsject to this Declaration in addition to any other pravisions set forth
in such instrument.

ARTICLE VI
Miscellaneous

tnvalidation of amy one of these covenents by judgment or court shell in no way affect any of
the other provisions, which shall remain in full foree and effect.

IN WETNESS WHEREOQF, the Subdivider has caused this Declaration of Restrictions to be
executed onthe _ o2 214 dayof ) Jecemdi , 2004,

SUBDIVIDER:

By \h‘“7‘--

ack Bennett

STATE OF ILLINOIS )
)38

COUNTY OF PEORIA )

1, the uridersigned, & Notary Public in and for said County and State aforesaid do herehy
certify that Jack Bennett, personally known to i to be the same person whose pame is subscribed to
the foregoing instrument as such person, appeared before me this day in person and acknowledged
that he signed, sealed and delivered the said instrument as his frez and voluntary act as set forthand
for the uses and purposes thersin set forth; and on his stated that he was duly arthorized to execute
said instrurnent and that the seal affixed is that of the Subdivider aforesaid.
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